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Introduction 

When researchers, policymakers, and advocates examine the impact of long 

sentences, they typically focus on issues such as the statutory lengths of sentences 

or the roles that prosecutors and judges play in imposing sentences. While analyses 

of such “front-end” factors are important, they cannot sufficiently explain the role 

of “back-end” factors, specifically the laws and administrative rules that govern the 

awarding of different forms of sentence credit and prison release. This constitutes a 

significant gap in our understanding of how long sentences work.  

As research by Kevin Reitz and colleagues has documented,1 state prison-release 
frameworks have far greater discretionary power over the time individuals actually 
serve-and, by extension, the size of prison populations-than has been previously 
understood.  

To assess the impact of the use of long sentences of 10 or more years in the U.S., it is critical 
to appreciate how the interplay between the laws and administrative rules governing prison 
release affect the actual length of time individuals spend behind bars. Based on research 
conducted as part of the Robina Institute of Criminal Law and Criminal Justice’s Prison 
Release: Degrees of Indeterminacy project,2 this brief’s first section provides an overview of 
the nation’s parole and non-parole prison release systems. This overview sets up an 
examination of how these systems’ statutory and administrative policy frameworks 
influence release decisions, sentence credit awards, and the actual time individuals serve 
against the sentence they receive in court (i.e., the judicial maximum term). In the second 
section, the brief uses Colorado as a short case-study to show how one state’s back-end laws 
and policies affect the time individuals serve. Finally, in the concluding section, the brief 
points to future research and policy work on prison-release decision making including other 
empirical factors other than statutory and administrative frameworks that influence how 
much time an individual serves. 

 



   

 

   

 

Key Takeaways 

+ U.S. states have varied and highly complex frameworks for sentencing and prison 
release, which are enormously consequential for determining how much time an 
incarcerated person serves.  

+ While sentencing systems are characterized as “indeterminate” or “determinate,” 
these terms do not adequately describe the systems’ back ends, which are far more 
indeterminate than has been previously recognized. 

+ Good time and earned time credits have significant influence over time served, but the 
practices that govern their use are often not transparent on a systemwide basis. 

+ Within a state’s sentencing structure, there is variation in release discretion based on 
the type of commitment offense. People serving time for violent offenses, on average, 
receive substantially longer sentences, serve a greater portion of their sentence before 
parole eligibility, and spend more time in prison past their parole eligibility date due to 
parole denials. 

+ Changing the statutes or administrative rules that govern parole release and good time 
or earned time accrual can have a significant impact on time served without any 
changes to sentencing. For the population of individuals serving long sentences, 
relatively small changes to statute or policy may result in potentially dramatic effects on 
time served.  

 
 
 
 
 
 
 
 



   

 

   

 

 

 

 
 
 

 

 

 

 

 

 

 

 

 

 

+ Judicial Maximum Term: the maximum term of confinement that someone could serve 
under the terms of the judicial sentence 

+ Prison Release Indeterminacy: unpredictability of time-to-be-served at the time of the 
judicial sentence 

+ Mandatory Release Date: the date of automatic discharge after serving a specified 
term in prison. This date can be moved up and back in most states depending on the 
accrual and forfeiture of good time and earned time credits. 

+ Parole Eligibility Date: the earliest point in the sentence at which someone is eligible to 
be released by the parole board 

+ Good Time: sentence credits that reduce time served and are awarded for avoiding 
behavioral or disciplinary infractions 

+ Earned Time: sentence credits that reduce time served and are awarded for 
participating in designated activities, such as work or specific programs 
 

G L O S S A R Y  O F  T E R M S  



   

 

   

 

S E C T I O N  1 :  D E G R E E S  O F  I N D E T E R M I N A C Y  I N  
P A R O L E  A N D  N O N - P A R O L E  R E L E A S E  S Y S T E M S  
Sentencing systems are traditionally classified as being either determinate or indeterminate, 
based on whether the timing of prison release is determined by a parole board, or if 
individuals are released after a set period of time. Thirty-four states are considered 
indeterminate and use parole boards to make release decisions for a majority of prison 
releases. Sixteen states, Washington, DC, and the federal government have abolished 
discretionary parole for the majority of releases and are therefore considered to be 
determinate. These determinate jurisdictions release individuals on their mandatory release 
date, which is calculated based on the judicial maximum term after taking into account 
sentence credit discounts such as good time. (See Table 1 for an outline of the predominant 
prison release systems in 52 U.S. jurisdictions.) 

While the terms “indeterminate” and “determinate” are used to characterize the front-end of 
sentencing systems, they do not adequately describe the systems’ back ends, which are far 
more indeterminate than has been previously recognized. For the vast majority of prison 
sentences, including most long sentences of 10 year or more, varying degrees of 
indeterminacy are built in at the statutory and policy level. This is true even for the relatively 
small percentage of sentences that require people to serve their maximum judicial sentence, 
including life without the possibility of parole, and other sentences that mandate that 
individuals serve 100% of the judicially determined sentence; even these can be modified 
through executive clemency, changes in statute, or other factors that might decrease time 
served. For the remaining offenses, even in determinate sentencing systems, the portion of 
their judicial maximum term that individuals will actually serve is never completely certain at 
the front end.  

This uncertainty stems from the fact that all jurisdictions offer sentence credit discounts to 
most incarcerated individuals; these discounts can reduce time served, based on varying 
levels of statutory and administrative decision making. Good time credits are statutory-
based and enable people who avoid disciplinary or behavioral violations to reduce the time 
they serve against their judicial maximum term. Earned time credits are also statutory-based 
and are awarded when an individual completes designated programs or activities. Unlike 
good time credits, earned time credits depend upon the availability of specific programs or 



   

 

   

 

activities, which typically include work, educational, vocational, and rehabilitative programs. 
We analyze these credits further below using several states as examples. 

 

T A B L E  1 :  P R E S E N C E  A N D  A B S E N C E  O F  P A R O L E - R E L E A S E  
D I S C R E T I O N  I N  5 0  S T A T E S ,  T H E  D I S T R I C T  O F  C O L U M B I A ,  A N D  
T H E  F E D E R A L  S Y S T E M  



   

 

   

 

Despite the significant influence that back-end laws and policies have over the time 
incarcerated individuals serve, they have received little attention from research and 
scholarship. In American-Prison Release System: Indeterminacy in Sentencing and the Control of 
Prison Population Size3, scholars at the Robina Institute of Criminal Law and Criminal Justice 
aimed to address the gap. Drawing from separate reports on all 52 U.S. jurisdictions, this 
report represents the first national-level analysis of degrees of indeterminacy in back-end 
release mechanisms. Its analysis provides new foundational concepts to identify and 
examine profound and complex differences among back-end laws and policies. In the 
discussion below, we distill some of this report’s key findings to discuss how good time, 
earned time, the structure of parole, and the structure of sentencing in non-paroling systems 
influence time served. We then show how these factors affect long sentences.  

Good time and earned time credits 
Forty-five states, Washington, D.C., and the federal government offer credit-based 
sentencing deductions, such as good time and earned time.4 Good time credits are generally 
awarded to eligible individuals by default unless they receive behavioral or disciplinary 
infractions. This could include receiving a misconduct violation or simply not participating in 
required programming. Earned time credit is generally awarded for employment in prison, 
engaging in educational or vocational activities, or participating in specific treatment 
programs. In other words, earned time credits require some initiative on the part of the 
individual serving time. One key feature of earned time credits is that they depend on 
program availability, which is not the case for good time credits. If a certain institution lacks 
job openings or space in eligible programs, individuals can’t earn those credits. It should also 
be noted that while states may use the term good time or earned time to describe their 
system of sentence credits, the requirements for each often overlap.  

Both good time and earned time formulas vary considerably, sometimes even within the 
same state for different felony grades. Most commonly they are calculated as a credit per a 
certain number of days served. For example, Arizona awards one day of earned time credit 
per six days served5 for most sentences, while Arkansas awards up to 30 days of good time 
credits per one month served for lower severity sentences.6 Statute dictates whether 
sentence credits move up the mandatory release date, the parole eligibility date, or, in some 
cases, both. Whether states allow credits to move up the mandatory release date or the 
parole eligibility date has enormous implications for determining total time served. Credits in 
Arizona-a determinate sentencing state-move up the mandatory release date; because of 
this, individuals earning credits are guaranteed a release date earlier than their maximum 
judicial term. Credits in Arkansas, while much higher, only move up the parole eligibility date, 



   

 

   

 

not the mandatory release date. This means that even with full credit earnings, an individual 
in Arkansas could serve the maximum judicial term if the parole board declined to release.  

Many states also cap the amount of time that can be deducted from the sentence due to 
good time or earned time credits. When comparing the “generosity” of sentence credits 
across states, this cap can matter more than the rate of accrual. For states in which credits 
accrue at an established rate over time, Reitz and colleagues consider credit amounts that 
subtract 0-19% from sentence requirements to be “minimal,” 20-39% to be “average,” and 
40% and above to be “generous.”7 For example, while Arizona awards one day of earned time 
per six days served, the maximum deduction is 15% from the judicial maximum. Thus, 
individuals in Arizona earning the highest possible rate of sentence credits will still serve 
85% of their sentence, minimizing the effect of credit earnings. In Arkansas, good time can 
move the parole eligibility date from the 33% mark of the maximum judicial sentence to the 
17% mark (a 48% reduction), which makes the award quite generous. 

While good time and earned time credits can exert significant influence over time served, the 
practices that govern their use are often not transparent. The same is true for systemwide 
statistics on credit awards.8 In all jurisdictions, individuals can lose credits for disciplinary or 
behavioral infractions, although most jurisdictions also allow credits to be restored-typically 
through the discretion of correction officials. At a national level, evidence from prison survey 
data shows that incarcerated individuals seldom lose good time due to disciplinary 
infractions.9 But we have little knowledge about other aspects of credit administration, such 
as what percentage of the prison population is able to earn maximum credit amounts or 
whether there are significant differences in credit administration between, or even, within 
jurisdictions. In contrast to parole release, the awarding or rescinding of good time and 
earned time credits is not concentrated in a centralized decision-making body, but rather is 
decentralized among officials in individual correctional facilities. The lack of data, 
transparency, and centralized administration makes it difficult to know how good time and 
earned time credits are awarded, rescinded, and restored at either the jurisdiction or 
national level.  

Indeterminacy in Parole Release Systems 

In the 34 states with parole release discretion, the law and policies governing how good time 
and earned time are awarded constitute the most consequential factor in shaping time 
served through their impact on two dates: the point at which an individual becomes eligible 
for release on parole (i.e., parole eligibility date) and the point at which an individual must be 
released from prison (i.e., mandatory release date). Generally, state laws set an initial parole 
eligibility date at a certain percentage of the judicial maximum term. In 17 of the 34 paroling 



   

 

   

 

states,10 good time and earned time credits can move parole eligibility earlier than initially 
set by the judicial maximum term. One often overlooked aspect of parole release policy are 
the rules and regulations surrounding wait times after a release denial.11 Twenty states limit 
waiting periods after parole denial to one or two years for most people. Twelve states give 
parole boards discretion to set waiting periods of any length. In states that allow long wait 
times before parole reconsideration, waiting periods can add a significant amount to total 
time served for those who are denied parole. 

Unlike the parole eligibility date, the mandatory release date is the date of automatic 
discharge after serving a specified term. In 24 of the 34 paroling states, good time and 
earned time credits can shift an individual’s mandatory release date earlier than the judicial 
maximum term.12  

Colorado is an example of a parole-granting state that is considered highly indeterminate: 
back-end authorities such as the Colorado State Board of Parole and the Department of 
Corrections are given substantially more discretion over total time served than the front-
end judicial authorities who issue the initial prison sentence. This results in a complex 
process when calculating potential release dates.  

The vast majority of prison admissions in Colorado are convicted of offenses that make them 
eligible for parole release at the 50% mark of their judicial maximum term.13 This 50% 
sentence discount is Colorado’s version of good time credit; it can be lost only when an 
individual engages in serious misconduct during incarceration. Further, most people serving 
lower-level felonies are eligible to earn up 12 additional days per month off their judicial 
maximum term through earned time credits, assuming eligible programs and activities are 
offered and accessible in their institution.14 There is also an additional credit of up to 120 
days per sentence for completing specific risk reduction programs, known as milestone 
credits.  

Compared to other states, Colorado’s credit earning formula is about average in its 
generosity. However, because Colorado’s earned time can modify the mandatory release 
date and the parole eligibility date, its credit system has significant potential impact over 
time served.15 Earned time credits and milestone credits can move the parole eligibility date 
to approximately the 31.5% mark of an individual’s judicial maximum term, and the 
mandatory release date to about 70% of their initial sentence (See Figure 1). Therefore, 
individuals with 10-year judicial maximum terms could theoretically be released as early as 3 
years and 2 months into their sentence. Alternatively, if the Department of Corrections 
decided to withhold credit-based sentence deductions, and the parole board declined to 
release, they could serve the full judicial maximum term of 10 years.  



   

 

   

 

Now, let us consider how Colorado’s prison-release system affects individuals serving long 
sentences. Based on calculations using the Bureau of Justice Statistics restricted National 
Corrections Reporting Program (NCRP) dataset,16 only 1.7% of all individuals released in 
2016 in Colorado had a judicial maximum sentence of 10 years or more (excluding people 
serving life sentences).17 While the average judicial maximum sentence in this group was 
33.4 years, the average time served was 14.6 years. In other words, individuals sentenced to 
long sentences in Colorado, on average, served 44% of their judicial maximum term.18 This 
significant difference-between time sentenced and time served for long sentences-is due to 
the use of back-end discretion. 

 

Non-Parole Release Systems 
In the 16 jurisdictions without discretionary parole, good time and earned time credits are 
the primary mechanism to shorten time served below the judicial maximum term.19 Evidence 
suggests that credit-based deductions are rarely lost due to disciplinary infractions, so the 
differences in release times between non-paroling states depend on the statutory 
differences in the amount of credit an individual can accrue and the feasibility of earning the 
highest amount of credits.20  

 

F I G U R E  1 :  C O L O R A D O  P R I S O N - R E L E A S E  T I M E L I N E  F O R  
G E N E R A L  O F F E N S E S  



   

 

   

 

North Carolina is an example of an extremely low-indeterminacy, non-paroling state. 
Individuals receive a minimum sentence that is between 50% to 80% of the maximum 
sentence, depending on the felony level. For most felony sentences, or what might be called 
“general-rules cases”, the last nine or 12 months of a judicial sentence are served out on 
post-release supervision.21 North Carolina has no good time, but earned time credits accrue 
at up to nine days per month and are given for maintaining full-time work and program 
activities.22 With full earned credits, individuals can move their mandatory release date to 
the minimum sentence, but can be released at any time between the minimum and maximum 
term of imprisonment depending on how many earned time credits they receive.  
 

 
Because the minimum and the maximum term of imprisonment are close together – 
particularly for longer sentences - and credits cannot move the release date prior to the 
minimum term, the effect of credits is somewhat limited in North Carolina. Figure 2 shows 
the point of release for individuals who have enough earned time credits to move their 
mandatory release date to their judicial minimum term. People who did not earn any of these 
credits, or who lost all earned time credits because of disciplinary infractions, would be 
released at the maximum term of incarceration (i.e., about 12 months before their maximum 
judicial sentence). On a 10-year maximum sentence, the minimum term of imprisonment 
would be seven and a half years and the maximum term nine years.  

 

F I G U R E  2 :  N O R T H  C A R O L I N A  P R I S O N - R E L E A S E  T I M E L I N E  
F O R  G E N E R A L  R U L E S  C A S E S  ( 1 0  Y E A R  S E N T E N C E )  



   

 

   

 

Calculations using NCRP data from North Carolina show that 6.7% of all individuals released 
in 2016 had a sentence of 10 years or more (excluding those who had a life sentence).23 The 
average judicial maximum sentence in this group was 16.7 years and the average time served 
was 11 years (including the period of post release supervision). In other words, people 
sentenced to long sentences in North Carolina, on average, served 66% of their judicial 
maximum term. If we exclude the 12-month period of post release supervision included in 
the judicial maximum in North Carolina, individuals sentenced to long sentences served 71% 
of their maximum term of imprisonment.24 In determinate, non-paroling states like North 
Carolina, there are fewer opportunities for officials on the back end to increase or decrease 
the length of stay; as a result, the date of release is more certain.  

S E C T I O N  2 .  E X A M I N I N G  F A C T O R S  A F F E C T I N G  T I M E  
S E R V E D  F O R  V I O L E N T  O F F E N S E S  A N D  L O N G E R  
S E N T E N C E S  I N  C O L O R A D O  
Research by Reitz and colleagues shows that, depending on the conviction offense and 
sentence type, back-end discretion not only differs across states, but within states.25 For 
example, even in the most indeterminate states, there are classes of highly determinate 
sentences, such as life without parole. Many states also reduce back-end discretion for 
violent and sex offenses, making it more difficult to shorten these sentences. Individuals 
serving time for violent and sex offenses are more likely to be serving long prison terms; as a 
result, long sentences tend to be more determinate than short sentences.   

In particular, people who have committed violent offenses often have longer wait times 
before parole release eligibility (i.e., they must serve a larger percentage of the sentence due 
to statute), and they are less likely to be granted parole release once eligible.26 Below is an 
analysis of the relationship between the judicial maximum term and time served for 
individuals convicted in Colorado using prison admission and release data from 1995 to 
2020 provided by the Colorado Department of Corrections. This type of analysis makes it 
possible to assess the primary factors in law and policy that affect time served in prison for 
general and violent offenses. It should be noted that this type of analysis is limited to people 
who were released. Released individuals, as a group, are made up of a greater proportion of 
short sentences than the standing prison population. This analysis does not include an 
assessment of demographic disparities in sentencing or time served, which would require a 
different research design. 



   

 

   

 

To investigate the impact of legal and policy factors that affect time served, this analysis 
differentiates between two major offense classes in Colorado. For the purposes of this brief, 
individuals convicted of general offenses (e.g., property and drug crimes) are subject to 
Colorado’s 50% parole eligibility rule, meaning they are parole eligible after serving 50% of 
their maximum term. This group constitutes about 92% of the state’s prison admissions. The 
analysis then compares people convicted of general offenses to those convicted of violent 
offenses (e.g., first- or second-degree assault, kidnapping, aggravated robbery, murder, 
arson, burglary, and crimes against at-risk adults or juveniles).  

First, individuals serving time for violent offenses have significantly longer sentences 
lengths. The average sentence length for people imprisoned for violent offenses was 12.9 
years, compared to 3.1 years for those serving terms for general offenses. Second, those 
convicted of violent crimes serve a greater portion of their sentence before being considered 
for parole release. Individuals convicted of violent offenses are subject to Colorado’s 75% 
parole eligibility rule, which means they become automatically eligible for parole after 
serving 3/4 of their sentence. People serving time for most violent offenses can earn credits 
to bring their parole eligibility date earlier than the 75% mark. Those imprisoned for a repeat 
violent offense, however, are statutorily prohibited from accruing earned time. These 
individuals will serve at minimum 75% of their sentence before being eligible for parole 
release. If the parole board does not grant them release, they will serve the full judicial 
maximum term. Figure 3 depicts the timeline for release for individuals who are serving time 
for repeat violent offense.  

As an example, an individual sentenced to a 10-year term for a repeat violent offense could 
serve a minimum of seven years and six months or, if the parole board declined to release, he 
or she could serve the 10-year judicial maximum term. This timeline is much more 
determinate than the one depicted in Figure 1 for people serving time for general offenses in 
Colorado.  



   

 

   

 

 

Although Colorado has a high degree of indeterminacy for individuals convicted of general 
offenses, the state’s prison-release framework creates a comparatively determinate 
structure for violent offenses. This degree of indeterminacy for violent offenses has 
substantial implications for both administrative practice and the experience of incarcerated 
individuals. In Colorado, people admitted for violent offenses not only receive substantially 
longer sentences than individuals admitted for general offenses (at almost a 4-to-1 ratio), but 
they also serve more of their term before they have a chance to be considered for parole. 27   

Violent Offenses and Parole Release Consideration 
Colorado’s framework also leads to different release decisions when comparing individuals 
convicted of violent offenses to those convicted of general offenses. Even when controlling 
for other factors that may have an effect on parole release decisions, such as age, gender, and 
criminal history, our analysis shows that people admitted for violent offenses spend 
significantly more time in prison after they become eligible for parole compared to those 
admitted for general offenses. This remains true even when these populations receive 
equivalent judicial maximum terms. Everyone in Colorado who is parole eligible receives 
consideration at the first eligibility date, and up to once a year after if parole is denied. Thus, 
individuals who are serving time for violent offenses are spending more time in prison past 
parole eligibility because they are being denied parole release.   

 

F I G U R E  3 :  C O L O R A D O  P R I S O N - R E L E A S E  T I M E L I N E  F O R  
V I O L E N T  O F F E N S E S ,  W I T H  A  P R I O R  V I O L E N T  O F F E N S E  



   

 

   

 

Tables 2 and 3 compare the differences between the time individuals serve past initial parole 
eligibility based on their sentence length and whether they were admitted for a general or 
violent offense. These analyses take into account a large number of control variables, such as 
age, gender, and criminal history. 

 

There are two main findings. The first is that individuals with longer sentence lengths are 
generally spending more time in prison past their parole eligibility date. For example, people 
convicted of general offenses with a judicial maximum term of less than one year spend an 
average of 169 days in prison past their parole eligibility date, compared to 707 days for 
someone serving a sentence of 10 years or more. Second, we see that individuals serving 
time for violent offense are spending more time beyond their initial parole eligibility date 
even when the sentence length is the same as that for people serving time for general 
offenses. For example, individuals serving a sentence of one to two years are spending 269 

 

 

T A B L E  2 :  D A Y S  S P E N T  I N  P R I S O N  P A S T  T H E  P A R O L E  E L I G I B I L I T Y  
D A T E ,  B A S E D  O N  S E N T E N C E  L E N G T H  F O R  G E N E R A L  O F F E N S E S  
( M A R G I N A L  E F F E C T S  M O D E L )  



   

 

   

 

days past their parole eligibility date if they have a general offense, but 441 days past that 
date if they’ve committed a violent offense. For violent offenses in Colorado, individuals 
must serve a longer portion of their sentence before being eligible for parole (i.e., the 75% 
parole eligibility rule). Thus, the analysis shows that individuals imprisoned for violent 
offenses are serving a greater portion of their sentence prior to being eligible for parole and 
more days past the point they are eligible for parole compared to those serving time for 
general offenses.  

 

 

Like many states, Colorado’s prison release framework is more determinate for people 
serving time for violent offenses. These individuals, on average, get substantially longer 
sentences, serve a greater portion of their sentence before being eligible for parole, and 
spend a greater amount of time in prison past their parole eligibility date due to parole 
denials. Both the number of people serving time for violent offenses and the length of their 

 

 

T A B L E  3 :  D A Y S  S P E N T  I N  P R I S O N  P A S T  T H E  P A R O L E  E L I G I B I L I T Y  
D A T E ,  B A S E D  O N  S E N T E N C E  L E N G T H  F O R  V I O L E N T  O F F E N S E S  
( M A R G I N A L  E F F E C T S  M O D E L )  



   

 

   

 

prison terms has increased dramatically over the last several decades, because of severe 
sentencing policies.28 Additionally, individuals serving time for violent offenses have often 
been excluded from criminal justice reforms.29 This exclusion reduces the impact reform 
efforts could have on a large portion of the prison population and on long sentences, in 
particular. Our research shows that there is tremendous potential to affect time served by 
focusing efforts on back-end policies of prison release, and that potential outcomes can be 
magnified by focusing on more determinate sentences.  

C O N C L U S I O N :  F U T U R E  R E S E A R C H  A N D  P O L I C Y  
D E V E L O P M E N T  
This research highlights the often complex formulas that affect length of stay, which vary 
across and within states, as well as the tremendous discretion over time served afforded to 
officials at the back end of the system. In parole release states, discretion over time served is 
typically greater than judicial sentencing discretion. In determinate sentencing states, the 
discretion of prison officials in charge of awarding and retracting good time and earned time 
plays a major factor in determining time served. From a policy perspective, this project 
provides insight into levers for reform available to policymakers. Each jurisdiction has the 
potential to expand or reduce its prison population size through changes in prison-release 
laws, rules, policies, conventions, and practices that affect time served. If jurisdictions were 
interested in shortening time served, they could do so by enhancing good time and earned 
time credits--specifically against mandatory release dates rather than parole eligibility 
dates. Sentence credits could be made more generous by increasing the credit earning rate 
and/or by removing the caps on the maximum amount that can be taken off a sentence. 
Policies aimed at expanding correctional program availability and accessibility could also 
reduce existing barriers to maximizing earned time credits. It’s also evident that changes to 
these policies in the other direction, by reducing available sentence credits, for example, 
would result in longer prison stays and larger prison populations. These considerations are 
particularly important for individuals serving long sentences, as these types of policy 
changes will have an outsized impact on those serving the longest terms. 

Paroling jurisdictions interested in reducing time served could advance parole eligibility 
dates to earlier in the sentence term. However, given that this moves up parole eligibility and 
not mandatory release, this still leaves a high level of unpredictability about release. The 
“administrative parole release” model is one that can guard against unnecessary 
indeterminacy for individuals who are following their correctional plans and avoiding serious 
infractions, and can produce predictable release patterns for large portions of a state’s 



   

 

   

 

prison population.30 These models vary between states, but all are designed to present a 
more routinized and predictable path to release that reduces the typical steps required for 
discretionary parole release. Generally, individuals are assigned a correctional plan at 
admission; if they follow that plan (and avoid serious misconduct) they are released without 
needing to go through the traditional parole hearing and approval process. Twelve paroling 
states have adopted administrative parole release models for some levels of offenses. And 
while administrative parole release is generally aimed at nonviolent or lower-level offenses, 
some states have expanded it to include all but the most serious offenses. 

The research presented here shows that people authorized to make parole decisions often 
have greater power to determine time served than the judge who issued the initial sentence. 
This fact has enormous implications for how we evaluate the parole board model of prison 
release. The greater the parole board’s power over time served, the more scrutiny should be 
applied to their operations. Our research zeroed in on two factors-offense type and 
sentence length-that affect parole release decisions. An older body of research has also 
shown that parole release decisions are influenced by a range of empirical factors, such as 
severity of the offense for which an individual is sentenced, in-prison disciplinary infractions, 
the presence of mental illness, and criminal history.31 It’s important to evaluate the weight of 
these factors in light of the utilitarian goals, such as rehabilitation and protection of the 
public, as well as the retributive goals of incarceration. Additionally, many of these factors 
vary by race and ethnicity; thus, understanding their influence may help explain how race 
and ethnicity shapes back-end decisionmakers’ actions and contributes to disparate 
outcomes. 

Given the enormous variation in prison release frameworks across the U.S., the findings 
presented in this brief raise questions about the factors that drive states to adopt a 
particular framework and what an ideal framework might entail. For example, future 
research should explore if an indeterminate system-particularly where most of the power is 
concentrated in one agency-is well-designed to yield patterns of proportionate sentences 
over most or all cases. Also of interest is whether a particular determinate system is well-
designed to effect utilitarian goals such as the rehabilitation of people who are incarcerated 
or protection of the public from individuals who would be dangerous if released. For 
individuals serving long sentences, the policy choices around how much discretion is 
afforded to back-end authorities and who gets to wield power over time served have the 
largest implications.  
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